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. was engraved “L. G. K. to C. L. K. June
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B, B. KINGSLEY'S BODY mlm

TAKEN FROM HARLEM RIVER;
SURELY IDENTIFIED.

Man From Rutiand, Vt., Disappeared Here
Last Nevember—Many Clues Followed
fn Valn—Corpse Unrecegnizable, but
Jewelry and Papers Leave No Deoubt.

The body of Henry Baxter Kingsley,
who has been missing since Nov. 14, was
found last evening in the Harlem River.

Richard Meehan, a boatman, saw a badly
decomposed body floating opposite 187th
strr et about 7:30 o'clock. Meehan with great
difficulty towed the body ashore to the foot
of 1564th street. He said that the blackened
and swollen corpse was in such: condition
that he had to tow it along cautjously.

As he neared the shore Meeban called out
to Policeman Steppe who was on post near-
by and the policeman secured a lantern.

On the body were a large diamond ring,
a diamond soarf pin and a valuable gold
watch. Policeman Steppe lost no time in
potifying Capt. Halpin of the West 152d
street station, and a patrol wagon was soun
at the shore. The corpse was taken to the
station house and searched.

It was clad in a heavy winter overcoat,
dark suit, red striped shirt, black laced
shoes and socks. What hair remained in
the head was black. The body was ap-
parently that of a man 85 years old, 5 feet 8
inches in height and weighing about 150
pounds.

Capt. Halpin hurriedly searched through
a lot of papers on flle in his office and se-
lected an alarm sent out in November of
last year. It was the alarm for Henry
Baxter Kingsley of Rutland, Vt., who dis-
appeared so strangely after it was supposed
he had started from this city oh Nov. 14
for his home, ' The desoription furnished
the police tallled exactly with the corpee.

On the right hand of the body was a plain
gold ring engraved “H. B. K.” In the
inner coat pocket was found a wallet con-
taining $90 and several papers. Among
the latter, although watersoaked and
blurred, the police found three member-
ship cards of the New York Athletic Club
for 1901-02-03, made out to H. B. Kingsley.

The fine gold watch found on the body

14, 1865.” It was numbered 1878 and under
this numbering was a small figure 4. This
was particularly specified by the police
at the time they sent an alarm to all parts
of the country in November last. “L.G.K."
who had presented the watch is the dead
man's father, Gen. Levi G. Kingsley.

The West 162d street police were satis-
fled that they had found the man for whom
the police of the entire country had been
searching for half a year and for the re-
oovery of whose body a reward of $10,000
had been offered.

The body was in a horrible state. If
Kingsley was murdered and thrown into
the river, it will take an expert physician
skilled in performing autopsies, to de-
termine the fact. The police are inclined
to the theory that the body waa either
weighted and sunk in the river after death
or had become lodged under some ob-
struotion.

They say that no corpse could be held
fast in the Harlem River mud owing to the
aotion of the tide, which stirs it up con-
tinyally. To prove the correctness of their
theory the police cite the case of Adolph
Oppenheim, who threw himself headlong
from High Bridge and sank deep in the
mud at low tide. The body arose to the sur-
facg in a short time.

On Kingsley’s left hand was a ring set
with a large diamond and two smaller
stones. In the necktie was a scarfpin set
with three diamonds. In addition to the
valuable gold watch there was found in a
vest pocket an open-faced, gun metal
watch. It was engraved “C. L, K.”

The gold watch stopped at 6:45, while
the last time registered by the other time-
piece {8 7:20. In one of the pockets the
police found a sil¥er enuffbox engraved
“Father, from Nahum and Ada, Dec. 25,
1886."

Meehan says that he was standing on
the bow of his father's scow, watching
Charjes R. Flint 8 turbice yacht Arrow pass
up tke river, bound for the mpair docks at
Morris Heights. The propellers of the
Arrow, Meehan says, churned up the water,
and after she had passed the body shot up

'Kingsley's disa

to the surface.

On the ccrpse were also found two pocket |
knives, a gcld encased lead pencil, a foun-
tain pen, a lunch of keys and a tobacco |
pouch. Two lrass haggage checks of the
New Ycork, New Haven & Hartford Railroad,
numbered 400 and 442, were also found. |

The body was removed late last night
to the Harlem morgue. Coroner Jackson, '
who has charge of the case, sent word to |
the morgue keeper that he would view the '
Lody this mcrning and would in all prob- |
alility erder an nutopsy periormed. '

Richard Meehan, who found the body |
and will claiin the $10,000 reward offered '
for its recovery, is the son of John Meehan,
the scow captain who recovered Adolph |
Upenhym's body and received the reward of |
85,000 offered for itz recovery. The two |
bodies were found in almost the same spot. |

The disappearance of Kingsley has baaen
a mystery which the police have tried to
solve with almost no result since last
November. It was on Novémber 14 that
he was last secn by any of his friends.

Kingsley was the eldest son of Major
Ievi T. Kingsley, who is a well known |
resident of Rutland, Vt. Heand his younger
brother Harvey were devoted to their
father and tock turns nursing him, Three
weeks before he diseppeared Kingsley
came to visit his cousin, Hugh H. Baxter, |
at the latter's country place on the Pelham |
Road at New Rochelle. On November 13
Mr. Baxter got up a little party to attend
the Yale football game at New Haven the
nextday and Kingsley joined in. The party
came here from New Rochelle on Friday
and spont Friday night in this city.

The next morning Kingsley decided that
he wouldn't go to the football game, but,
instead, would leave for Rutland, where
his father was then ill. He bought a ticket
for Rutland at 10 o'clock that morning at

the Grand Central station and checked his |

trunk there. That was the last his cousin
or any of his friends ever saw of him.

y had told them that he would
take 12:10 train on Sunday morning,
the d;‘i.following. for Rutland. It was
found that he visited a hat store at 11 o'clock
Murdzdmoming. and_there all trace of
hig oo m.izin”'ais‘ g R

en ey not turn up at Rut-

land, inquiries were made and nn':.ll
ander T. n, his lawyer, asked the polioe
to look for him. At first it was thought that
he m#.ht have met with foul play the
friends Pcmd from him, ﬁur.
however,it wos discovercd that he had been
“in this city as le'e as the M{followmg
a8 on day he went to a book store and

y Alex-

son! t:.m 'I: Wi hn‘l)mw'f: totge
i as o
bboks arrived there that the {uco th!;t h:

been at the book store three days after

- was tov;;ve iw ro&l‘}uthnd D X
nown. not tele

his father uy'nd let 4 know he wuﬁgl

going to start when he intended remained a

ry.
p who saw him in the book store
he to be possessed of all his facul-
ties there was nothing unusual in his

His movements from the time

! in and helped get him
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Nyack and several other places,
but all the reportsa proved to be false.
Shortly after the reward was raised, how-
ever, a Miss Hall of Paterson came for-
ward with information about three men
who a room at her house, one of
whom corrésponded with the description
of Kingsley. Her story was that the three
men had come there about a week after
and had epent
only twenty minutes in the room. One
of them left a card reading “Henry Baxter.”

Miss Hall identified the picture of Frank
L. Stuart in the Rogues' Gallery, and Stuart,
who has a reputation as a c¢rook, was
arrested on June 24 last. Although Miss
Hall identified him pogitively as one of the
pair with the man she belleved to be Kings-
ley Stuart denjed that he had ever seen
her before or been at her house at Pater:
son. He was held for examination and
later released.

THIEF'S MISPLACED COURAGE.

Paley Wil Take Fifteen Years Rather Than
Tell Accomplice’s Name.

David Paley, a young Russian immigrant,
stands a good chance of ‘going to jall for
fifteon years uniess he loses the nerve he
has displayed so far. He pleaded guilty
yesterday in General Sessions’ to robbery
fn the second degree. .

Paley admitted that on May 2 he and a
companion robbed Miss Fannie Fisherman,
a clerk employed by’ Maurice Epstein of
420 Broadway, of $526. The young woman
was going to the bank with the money when
they dragged her into a ballway and. took
the money. . Paley’'s m::omplico gotaway.

“I'm gom to d you for a week,"”
said Judge Cowing. “Unless you give the
name of your companion when t girl

was robbed and he is apprehended and
restitution is made to this y 1 will impose
ugon you the maximum penpalty for ‘this
offence, which is fifteen years. The only
way to save yourself is to tell.”

“He ran away and I don't know where
he is,” said Paley, sullenly.

“You're & sample of what Russia has
been sending over here,” said Judge Cowing.
“You haven't here long and your
record is very bad.” :

Paley was led away, refusing to tell the
name of his eompanion.

“I'd go to the chair first,” he said.

SISTER FRANCIS ARRESTED,.

Mount Vernon Woman Acouses Her of
Petit Laroeny.

*Sister Francis” MoCormick who has
been running an industrial home in the
old House of All Nations, at 111 Weat Thirty-
second street, and was dis; ed from
there on Tuesday, got into more trouble
esterday. She was arrested by Sergt.

arrell of the Jefferson Market Court squad
on a warrant sworn out by Mrs. Wienall
of 64 Adams street, Mount Vernon, charging
her with petit larceny.

“Bister Francis” came into prominence
through her mission some months ago,
when she wanted the Catholic Church
authorities to permit mass to be ¢elebrated
in her place and showed some priests how
proper it was. They were rather shooked
to find that nothing had been done to change
:ll;o decorations and interior of the famous

ve.

They refused to allow mass to be said,
and said she wasn't a sister. On July 6
four women appeared as complainants
against the “sister” in the West Side court
and each of them asserted that the “sister”
had money of hers, ranging from $300 to
$1.000. When arrested yesterday she gave
her address as 104 West Forty-sixth street.

SLEUTHS' KEEN NOSES.

Young Ed Rooney With Annexed Rig Cap-
tured on Inspiration.

Fourteen-year-old Edward Rooney had
a good horse and carriage on Tuesday.
They weren't his by any right except that
of discovery and in order to get them off
his hands he offered them to Abraham Gold-
berg ot 264 Division street at a gereat sacri-
fice. Mr. Gold berg refused to tempted
by the offer of a $250 rig for $40, and before
the voung financier could negotiate with
anybody else he was in clutches of the
law.

He was in the Children'sCourt yesterday,
and to-day justice will be meted out to
him. He lives at 404 East Sixteenth street.
He saw the turn-out of John Callahan, the
contractor, standing invitingly at Lexing-
ton avenue and Twenty-fourth street, and
climbed in. He was tooling through Di-

vision street when Detective BSer eain}t\a.
fithe |

Millmore and Butler observed him.
out knowing why, they say, they scented
something wrong.

DUGAN'S FOURTEENTH RESCUE.

Pollceman Helped Him Get Unconsclons
Boy Out of East River.
Twelve-year-old John McDermott of
517 First avenue, in trying to circle the
crowd waiting for the Greenwich boat
on the East Thirty-first street pier yester-

! day afternoon, fell over the edge. His head

struck a stringpiece, and he landed in the
water unconscious.

John Dugan of 732 Second avenue, life-
gaver and superintendent of the dock,
jum in and was havhﬁ trouble with
the boy when Policeman Maroney of the
East Thirty-fifth street station, plunged
ashore.

When Mm. McDermott heard of the
accident an hour later she rushed ex-
citedly to the pier and found her son plung-

{ ing around merrily in the ﬂoat'm, bath.
i (¢}

eaterday's rescue made the fourteenth
for Lifesaver Dugan. He hauled out an
old woman who attempted suicide two
weeks ago.

M'KAY DECLARED CHIEF.

Glve Him OfMoe on Recount of Ballots.

An adjourned meeting of the board of
representdtives of the North Shore Fire
Department was held in Port Richmond

| last evening to receive the report of the

committee appointed several weeks ago
to canvass the vote of the annual election
for chief last May and to uire into the
protest filed by Joseph P. McKay, one of
the candidates, against the vote of Union
Hose Company No. 8 of Weat New Brighton,
which has the biggest membership of any
company in the department,

The board by a vote of 26 to 12 rejected
the entire vote of Union Hose Company,
and declared McKay elected chief engineer
bz a majority of 114 over John F. Donovan,
his opponent, who was declared elected
after the vote had been counted in May.

SAY THEY BEGGED FORA CHURCH

One of a Band of 11 Women Caught and
Sent te the Island.

Julia Terry, a colored womah, was sant
to the Island for six months yesterday in
the Jefferson Market police court.” Her
arrest and conviction was brought abhout
by Director James Forbes of the Charity
Organization, who found that she and ten
other women had oollecting money
from business men in Fifth and Sixth
avenues for a oolored Baptist church,
Another woman, who was with her r-
day when Detective Barry pioked up
on Sixth avenue, ran away

Bather Stricken With Heart Disease,

Wallace Meyer, 23 years old, of 678 MoDone«
ough street, Brooklyn, went in bath
with a friend -hortly after 8 o'clock las
night off the tain's Pier at Bath Beach.
A being in the water a few minutes he
was seen by the crowd on the pler to throw
up his hands and sink. His Was re-
covered after an hour's search. Dr. Wil-
liam Moynan of 32 West Thirty-sixth street
examined the body and found that Meyer
had died from heart diseade.

Milwankee Buying Up Chioage Cattie,

MILwAUKRR, Wis., July 13.—Mflwaukee
packers are not affected by the strike.
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BOTH GUILTY OF ABBOTT MUR-
DER, POLICE THINK.

e ———

Swedes Tell Their Storics Again After
Sobering Up—Johnson Says It Was
Dahigren—Dahlgren Says It Was John-
son—Blood en Shirt ?—Miser Was Poor.

Locked up in the Raymond Street Jail in

Brooklyn are the two men between whom,
beyond all doubt in the opinion of the
police, rests the guilt of murdering old
George F. Abbott, the miser and recluse
of Chapel alley, and Henry Van Buskirk,
his drunken attendant.
. These men are the Swedes Charles Viotor
Johnson and Oscar Dahlgren, whose ar-
rests quickly followed the discovery of the
double murder, on Tuesday and were
made as the result of their own drunken
statements and accusations against each
other,

These aocusations were repeated under
highly dramatic circumstances in the pri-
vate room of Capt. Harkins of the Adams
street station between 1 and 2 o'olock
yesterday morning. Both Johnson and
Dahlgren were spluttering drunk when
they did the talking on Tuesday which
led to their arrest, and Capt. Harkins was
anxious to hear what they would have to
say for themselves after sobering up.

Johnson was the first one brought into the
room. Ha was still red eyed and pufly
faced from his debauch, but his wits were
clear enough and he told a straightforward
story, which, if believed in ite entirety,
can have no other result than to send his
friend, fellow countryman and boon com-
panion to the electrio chair.

On the other hand, the man thus accused
told a story, which, if accepted by a jury,
will send the accuser to his death. The
police incline to the belief that Johnson
and Dahlgren are equally guilty, that Van
Buskirk was likewise a party to the origina
plot to kill and rob the miser,and was him-
self in turn done to death by his fellow
murderers to make sure that he would not
do any dangerous talking.

There were a number of persons in Capt.
Harkina's room when Johnson was brought
in. He is a stout, stocky, stolid type of

Scandinavian, and was cool enough until, |

toward the close of his story, his chum,
Dahlgren, was brought in. Then both
prisoners became intensely excited and
probably would have got at each other's
throat had they not been kept the width of
the room apart. As it was, they confined
their violenoe to language. Johnson called
Dahigren a liar. Dahlgren called Johnson a
liar. Both were now sober enough to re-
alize their positions.

Of the two, Johnson's version of the
crime was considered more circumstantial
and better constructed than Dahlgren's.
He sald:

Dahlgren told me he was going to do up
Abbott, He showed me a pistol and hid it
under the stable because it was too big to
carry. Saturday 1 had won $24 shooting
oraps and was fixed for a good time.

That night I was in the alley near Abbott's
stable. 1 saw Van Buskirk and Dahlgren
g0 into the stable ahout 1 o'clock in the morn-
ing (Sunday,. Soon after that 1 heard a
pistol shot and there was a dog barking.
After that 1 saw Dahlgren and Van Buskirk
moving about in the stable. They had a
light and were passing up bundles from
inside the entrance to Abbott's place,

The bundles contained clothing. 1 know
they contained clothing because my coat,
which 1 had hocked with Ablott for 26 cents,
was 1n one of them and Dalilgren gave it to
me on Monday. %

Dahlgren and Van Buskirk were around
all that night drinking. They had whiskey
in a big bottle. They gave me some and 1
drank [t. 1 wanted beer, but it was Sunday
and we counldn't get it.

1l went to Coney Island on Sunday with
Charley Ulesen. I had the money 1 had won at
craps Saturday night, and 1 pald Olesen's
expenses and bought him a hat, a shirt and
A necktie. Dahlgren stayed in Brooklyn with
Van Buskirk. On Monday Dahlgren told me
he had fixed old man Abbott. He eaid his shirt
was bloody and he had got to go to his lodg-
ings to get rid of it and get another, He
lodged at 178 Fulton street. | went there with
him, but did not go in. He had another shirt
on when he came out,

We were around drinkilig all day. I did not
see Abbott that day (Monday,. We were In
the alley, and Dahlgren to!d me to go into the
junk shop and get money out of a box that
was on the floor, I told him 1 was afraid of
the spring guns, and wouldn't go. He said It
was nonsense, but 1 wouldn't go. “Then 1'll
g0,” Dahlgren said, “and you stay right there
where youstand. If you move from your
tracks while I'm gone—well, remembher!”

| was afraid of him. He (s bigger and
stronger than | am and I knew he would do
anyvthing. Bo I stayed where he left me.
Pretty soon he came out with a handful of
silver money. | do not know anything about
the murder, except $hat Dahlgren was in and
out the stable, and that on Sunday morning
at about 1 o'clock, when he and Van Buskirk
were in the junk shop, 1 heard the shot and
did not see Mr. Abbott after that,

In substance Dahlgren said;

1f anyvbody killed Abbott, it was Johnson.
fe told me on Baturday he was going to fix
him, and he showed me a revolver, It was
not that one (pointing to the revoiver found
near Van Buskirk's body, which was lying
on Cnr!. Harkins's desk),. It was a longer
one with a brown handle and broken at the
butt, He wept Into the stable Raturday
afternoon, and when he came out he said
he had fixed the old man. He showed me a
lot of money. 1 saw a fifty dollar bill, two
twenties and two ten dollar bills, He lies
when _he says I went into the junk shop with
van Buekirk at 1 o'clock Sunday morning.
He lies when he says 1 killed either of them.
He is a liar, and his story is all lies,

At this Polnl. Johnson broke in. “You
are a llar,” he said.
*Johnson wanted me to go to the country

with him on Monday, " continued Dahlgren.

“You lie," ro Johnson,

“You are a liar yourself,” retorted Dahl-
gren. Then he continued:

He wanted me to go to the coun w
hkﬁ' He made \;pea Eun}:ﬂe of clothtgto I:E
en? wns determin should {ro with him.
e lics when he u{sluvo him the wngi:

hat was found on him, 1 don’t know why

ixo wanted mo to go to the country with him.

had nothing to do wlih kllllncédr. Abbott
and I don't know how Mr. Van Buskirk was

L know is that Johnson sald he
the junk sho| lndm:ge:angett‘l:t Ee “Et mlﬁ?

me ou
he had done it and showed me a lot o; m%;:y.

Johnson and Dahlgren were arraigned
before Magistrate ghe in the Adams
street police court yesterday. Both pleaded
not guilty. They will have no opportun-
ity of communicating with each other, and
between now and July 21, the day set for
thﬁr hearing, each will be questioned

again,

Capt.” Harkins caused a search to be
made yemordag afternoon of 178 Fulton
street, where Dahigren had his lodging,
and ' in the basement found a shirt wlt’\
marks on it which appear to be blood stains
and which will be subjected to chemical
examination.

Wild rumors were afloat yesterday about
vast hordes of money stowed away in the
inoonceivably confused mass of rubbish
heaped up in Abbott's junk shop. Walter
Thorn, whose office i8 in the Arbuckle
Bulldln,. and who was counsel for Abbott
in the foreclosure proceedin when his
house in Pear| street was sold, said he did
not believe that a sale of all Abbott's pos-

#ﬁﬂ"ﬁ ok t‘”iyo hard,” sald M

“He esperate . r.
Thorn, meet the mort, -? and ap-

to relatives and 8 to help him,

t his relatives had he) bim time and
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MRS. ABBOYTT ARRESTED
For Debt—Hud to Seil Effects to Get Money
to Come to New York.

Asurvius, N. O, July 18~Just before
Mrs, GQeorge F. Abbott, wife of the mur-
dered Brooklyn junk dealer, left to-day
for New York she was served with a war-
rant of arrest by a creditor, who had her
trunk attached, but friends interceded and
Mrs. Abbott was allowed to go on her way.
Bhe will reach New York to-morrow morn-
'lnfnover the Pennsylvania road.

order to raise money for her rafiroad
expenses, Mrs. Abbott was forced to sell
f her _effects, which went for
& mere f ttance. She sold her ‘sewing
machine for $2. Since Mrs. Abbott came to
Asheville with an invalid son, who has
since died,

s pen y w
charity for her support. The Flower
sion here has contributed largely to her
ald. Her husband wrote to her often
but did not help her; now and then he would
send her a few dollars. Mrs. Abbott was
a clairvoyant, and was known as Madame
Monk. She is 60 years old.

AUTO HIRE AT 34 A MINUTE.

Cost Party 890 to Beat Coroner Campbell
to the Wreok.

PATER8ON, N. J., July 13.—Trouble be-
tween County Physician McBride and a
Coroner of Paterson, N. J., named Nioholas
Campbell, was the cal of costing the
County Physician, Cordner J. Mortimer
Blauvelt and two New York newspaper
men $4 a minute for a twenty-four minute
ride in an auto last Sunday to the Mid-
vale railroad wreck. At least the bill was
made out at that rate.

For three months past every death in
Passalo county which has required an in-
quest has beén the cause of friction be-
tween Campbell and Dr. MoBride. Camp-
bell has not had a case for such a long time
that his time honored position has become
merely an honorary one.

Last Sunday the news of the Midvale
wreck did not reach Paterson until after 1
o'clock.  The County Physician heard it
while at dinner in a restaurant. A news-
paper man came in and said:

There is a big accident on the Green-
wood Lake r and Nick Campbell
gone up to take charge of it.”

The doctor called up Andy Fletcher's
“Auto Shop.”

“Say, Andy,” said MoBride, “there is an
accident at Midvale. I want the fastest
auto you have in the shop.”

Blauvelt was reached and he and the doo-
tor were upon the point of departing when
two newspaper men from New York hove
in sight and asked to be taken along.

The auto was eating up the last mile of
the Wanmlue road when Campbell was
discerned in the foreground. Unwittingly
he turned out to let the auto B-an

“Hello, Nick,” cried r. MeocBride,
“there's a big wreck at Midvale. Areyou
going——" but all other words were lost.

Until yesterday the joke was thought to
be on Campbell. Then Blauvelt got the
bill for the auto. It was $06. Each man
who rode in the car was asseesed $24. One
of the newzpnper men pald up, but the
doctor, the Coroner and the other reporter
disputed the bill.

GETTING WRECK WITNESSES.

Inquest Into Midvale Disaster Will Be Held
Next Monday.

PATERSON, N, J., July 13.—The inquest
into the Midvale wreck, which oocurred
last Sunday on the Greenwood Lake di-
vision of the Erie Railroad, and in which
sixteen excursionists were killed and fifty
others injured, will be held on Monday
morning next at 11 o'clock in the Passaio
County Court House.

The greater number of witnesses will
ocome from New York and Hoboken. Resi-
dents of Midvale, who were early on the
scene of the wreck, the railroad men and
signal operators at Pompton and Midvale
and offio of the road will also be present.
Work has been begun on a m of the
block signal system and the semaphore
arms in use on the Greenwood Lake road.

Coroner Blauvelt is working hard to
bring out all the evidence possible. He
went to Hoboken and New York to-day
to see some of the witnesses. He was
assisted by H. G. Myers, president of the
First Plattdeutscher Verein, which held
the illfated excursion, in securing the names
of those who were in the wredk.

The Prosecutor’s office is also securing
all the evidence possible, but Mr. Emley
has decided to take no action until after
Monday next,

The funerals of four Hoboken victims of
the wreck were held yesterday. The flags
on the City Hall and other public buildings
were at half mast. Those who were buried
were William Lane, Willlam Wedemeyer,
William Wendeknecht and George Scherer.

The funeral of eleven-year-old Walter
Horweedle of New York avenue, Jersey
City, who was killed in the wreck, was also
he d yesterday.

CALL RYE BEACH A NUISANCE.

Residents Petition Health Board to Stop
the Continuous Noises.

RYE BEACH, N. Y., July 18.—The wealthy
land owners and reasidents of Lounsbury
Park here, are complaining of what they
term nuisances at the Coney Island of
Westchester county and southwestern
Connecticut. The beach is the resort of
hundreds of people, and the amusements
provided seem to be the object of the ill
w"ll!hOf t}!lle objectors. diboa G th

ey have prepared a petition e
Boardyor Health of Westchester county
which sets forth in substance certain
*nuisances” at Rye Beach as follows:

A merry-go-round with music, a shootin

allery, a dancing pavilion, and the lou

out of the attractions by the barkers
—all of which have been in operation avery-
day and n(l#‘ht for the past two reasons.
The petition says that the monotonous,
never-ending noilse emanating from that
attachment to the merry-go-round (pre-
symably a mt\);migabox)dhl fri gngul_. hlt. de!i
[} o0e by day and sleep by night, an
"con?ti?:t.el an unbearable and ulx‘xhulth-
ful nuisance.”

The target in the shootin galler*). it
continues, makes a sounding which
throws the noise so that it can be heard

for a great distance, the sound of each
shot ng taken up as the other dies out,
making it impossible to rest or sleep.

On these grounds the Board is requested

to abolish the nuisances complained of,
which the petition avers depreciates prop-
erty and are classed as nuisanoes in every
act passed by all the health boards of the
United States during the past twenty years.

BOY CINDERELLA.
His Ambition to Be a Gentleman—Sent
to Juvenile Asylum.

A small crowd of the neighbors of Mr.
and Mrs. Wagenstein of 820 East 102d street
were in the Children's Court yesterday
to prove that 11-year-old Benjamin Gold-
berg, the son of Mrs. Wagenstein, and
stepson of her present husband, should
be removed from them and put into some
institution. Justice Druel, after hearing
the mother and the hoy, committed the
lad to the New York Juvenile Asylum.

Young Goldberg was lelt by mother
in Russia when he was three months old.
She had married a , and came to Amer-
fca. BSinoce then she has had three other
children, A year ago she sent for the boy.
The neighbors claim that the boy has been
treated with great cruelty. Mrs, Vurn-
stein claims he is incorrigible and a thief.
“He stole pennies to buy candy,” she said,
®and I never oould tell where he was. ”

“Stole pennies for candy!” exclaimed
Mrs. Kopfer. who lives in the sama house.
“If he a m'h. was more likely to

spend {t for b )

Miss Mar, Gonly, the daughter of
the landlord, who lives on the same floor
with the Wagensteins, said: * winter
the little boy was around without shoes
or stockings, and only a thin coat and no
underciothes. The o children
well cared for. Now he is given tnok
d’poa' boy, but he had '"cb#?”" &:

1 e
said to me t:otb. J:} at
e I'll nover be a gentleman.’ oo

TVSLO8
Lt Rt

bea Fogas = Do
ML

o
)

5

8

14 1904.

R ey | Wi, 'L; LOOUORRL 1 Jo\ 4 L s
i ST o cal @Y AW WD 36 & |

JEROMELAW HBLD 7088 YALDD |

LEWISOAN MUST TELL ABOUT
GAMBLING AT CANFIELD'S

If the Court of Appeals Takes the Same
View as Three Out of Five Judges of
Appeliate Division—Had Court Been
Unanimous He Would Have Ylelded.

The Appellate Divison of the Bupreme
Court decided yesterday by a vote of 3
to 2 that the Dowling bill, or Jerome law,
passed by the last Legielature is constitu-
tional, and dismissed the writ of certiorari
obtained by Jesse Lewisohn after he had
been held in contempt for refusing to tell
the Grand Jury about his gambling at Can-
flald’s.

Lewisohn based his refusal to ~answer
on the provision in the Constitution that
“no person shall be compelled in any crimi-
nal case to be a witness against himsell.”
Justioe Ingraham says:

THe right of a witness to refuse to answer
& question upon the ground that it would
tend to criminate him or subject him to a
penalty or to dlsgruce or degrade him
mn‘y protected by a constitutional pro-
vision, but it is within the power of the Legis-
lature (except so far as the provisions of the
Constitution. may ar;gly) to determine the
;x‘t&!'l;:a-nd limit of the personal right of a

The Legislature has power to require a
witnesa to answer uncr quenﬂon, except so
far as he is protected by the Constitution;
and it follows that if the answers to the ques-
tions asked cannot in any way be used against
the witness in a criminal proceeding, the pro-
visions of the Constitution are not violated.

e think there is no doubt that this
statute does give the witness complete fin-
munity from prosecution for any crime in
relation to the acts about which he was in-
terrogated, and if he has this immunity it
necessarily follows that compelling him to
answer in relation to the crime, although he
was directly connected with it, does not com-
pel him to be a witness against himself in a
criminal proceeding.

Other questions before the court were
whether the law, if applied to Lewisohn,
has a retroactive effect, and, if so, whether
the L:;lqlnture meant it to have a retroac-
tive effect. Justice Ingraham thinks that
it has no retroactive effect as applied to the
r{re-ent prooceeding, begun sinoe its passage.

e says:

1t relates to a rule of evidence and does not

r at all upon the commission of the of-
fence or the evidence necessary to prove it.
It acts not upon the person charged wit
the offence, but upon a witness called to tes-
I.MY upon a judicial proceeding in relation
to it: nor ia the person charged with the crime
entitled to ohject to a question asked on the
ground that the answer would tend to incrimi-
nate the witness.

This privilege Is one clearly personal for
the witness, and his right to refuse to tes-
tify depends upon the law in force at the
time he is called and examined.

To Jjustify his refusal to answer [t must
gppenr that at the time of the examination

e was entitled to exercise his personal privi-
lege, and if he was not, it was the duty of the
court to require him to answer and to enforce
obedience to ite direction by proceedings
for a contempt.

Justice Van Brunt and Patterson conour
and Justicees McLaughlin and Laughlin
dissent.

nt.

“Statutes designed to affect past trans-
actions usually have their origin in an im-
pro?er motive and rarely accomplish any

ublic dﬁDOd'. says Justice McLaughlin.

e holds, further, that the law doee have
a retroactive effect if applied tg Lewisohn
and that therefore it does not apply to him.
He says:

There are no words in the act of 1604 from
which even an inference can be drawn that
the Legislature ever intended it to apply to

ast transactions. A cardinal rule relating

the construction of statutes is that they
are not to have a retroactive effect unless
the Legislature so intended and such intent
is express in clear and unambiguous
words.

Jesse Lewisohn would not talk about the
case yesterday. H's counsel, Alfred Lauter-
bach, said that he would appeal at once, but
added that if the Court of Appeals went
against his client he did not think he would
g0 beyond that.

“If the decision had been unanimous,”
eaid Mr. Lauterbach, “my advice to Mr.
Lewisohn would probably have been ‘Go
ahead and answer.” But under the circum-
stancea I feel that it is my duty to my
client to appeal. Mr. Lewisohn simply
wants to find out where he stands and
whether his rights have been invaded. He
has spent a good deal of time and money
doing that.”

The decision was hailed with delight by
Mr. Jerome's friends. Mr. Jerome is in
Lakeville, but he was soon apprised of the
decision. Mr. Rand, who is Acting District
Attorney in Mr. Jerome's absence, said:

“This decision opens the way for Can-
fleld's indictment and punishment. But
if they take an appeal, of course it will not
reach the Court of Appeals until about
Christmas, and a decision may not be ex-
pected for a month or two later, Then
they can appeal to the United States Su-
preme Court.”

Lewisohn refused to answer in John Doe
proceedings directed against Canfield on
the ground that it might jncriminate him.
The Appellate Divislon decided that he
didn't have to answer. Then, at the behesat
of Mr. Jerome, Senator Dowling intro-
duced the law which Lewisohn is fighting
now. When it had been passed Lewisohn
was subpenaed in a proceeding before
Justice Wyatt in Special Sessions on May 16
last. He refused to say whether or not he
had played roulette in Canfield's Forty-
fourt{: street house. He refused also to
answer before the Grand Jury and he was
oommitted far contempt.

COL. B. F. GOTT DEAD.

Was Known as the “Father of the 47th
Regiment”—Hada Long War Record.

Col. Benjamin Frank Gott, a former
well known resident of Brooklyn, died
on Tuesday in his home at 340 Upper
Mountain avenue, Montclair, N. J., after
a protracted illness, in his seventieth year.

He had a long military career, which
began as a private in the Eighth Regiment,
New York National Guard, in 1850, At the
breaking out of the civil war he recruited
a company for the Fifty-seventh Regiment,
New York Volunteers, and also assisted
in the formation of the Forty-seventh
Regiment, State Militia. He was subse-
quently known as the father of the latter
orgamzation. In 1861 he went to the front
as Captain in the Fifty-seventh Regiruent,
serving under Cen. McClellan until late
in 1862, when he was commissioned Lieuten-
ant-Colonel of the 147th Regiment, New
York Volunteers, afterward being pro-
moted to the command of the regiment.
He served with distinction until the close
of the war.

He was engaged in the wholesale liquor
business in New York and resided in the
Seventh ward, Brooklyn. He was active
in Democratic politics and was one of the
founders of the Andrew Jackson Club,
which still flourishes in the - istrict. He
served as one of the Charities Commis-
sioners in Brooklyn from 1885 to 1808, and
for the last four years was president of
the board. He was a member of the Loyal
Legion and several other military organ-
{zations, He is survived by his wife, a
son and a daughter.

The funeral services will be held this
afternoon at Montclair, and the burial
will be in Greenwood Cemetery.

Obituary Notes.

James G. Mageean, who was engaged in the
linen importing business, died yesterday of
typhoid fever at the Skene Banitarium in
Brooklyn, in his thirty-eighth year. He was
born in Ireland and came to this country
eighteen years ago. He was a member of
the Brookl;;‘n Club and the Cresocent Athleto
glub. He had been living at the Hotel St.

eorge for several years. His widow and
other surviving relatives are in Ireland.

Col. Benjamin Frank Gott, who was at one
u‘r:(r Charities Commissioner of Kings county,

At his suymmer horm in Montclair on

uesday in h ventie R
was in Gommand of the 174th 3”:-ofi"vo(|’|§’-§-'
teers at the close of the oivil war. He is
m;:ih:dz:‘y rh wife, a son :;xd ;r daughter.
gler, 70 years old, dropped m:d
st noon ’
Ayenoe, o h, giﬂ' “ P.vm;-:
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NEW AQUARIUM STARS.

el
Pair of Fine Harber Seals—Drilliant Fish
From Bermuda.

Two frolicsome harbor seals from Booth-
bay, Me., were received at the Aquarium
yesterday. They are installed in the pool
#0 long ocoupled by the Aquarium favorite,
Nellie, and later for a time by the seal
known here as Babe,

Director Townsend has for weeks had
orders for seals placed at various points
along the coast, but seals are not so plenti-
ful in these latitudes as they used to be,
and these'two are the first that it has been
possible to secure. In this harbor the
seals have been driven away by the great
increase of traffic, while to the eastward
along the New England cosst they have
been almost exterminated, owing to the
bountjes offered for their destruotion by
State and county suthorities on account of
the injury supposed to have been wrought
by them to the fishing industries.

These seals were captured for and sold
to the Aquaritum by Mrs, Jeannette
MoDonald of Boothbay, who, like her hus-
band before her, has for years been engaged
in the business of supplying seals for natural
history collections and to trainers,

Neither of these two seals is quite so big
as Nellie was, but they are both bigger than
was Babe. BShipped from Maine by ex-
press, and wet down with sea water oc-
casionally on the way, they arrived in re-
markably good oon!“bn, the smoothest
and handsomest in appearance of any seals
ever reoceived here. "’Fl:ny are each a little
over a year old. They took to the water
im the pool kindly om their arrival aud
were active and playful at first. Later
they became a little cross and nervous
in their gfew aurroundlnbp nnﬂ l:h t‘};e
presence of so many , a8 all se. o
when first brought lnpt:O&ptivlt . It may
be a week before they begin feeding well,

On Monday the Aquarium received its
second shipment for the season of Ber-
muda fishes, The lot numbered 284 speci-
mehs and included twenty-one varieties.
All have been seen here before, but this
lot included a number of fishes very not-
able either for size or color, among those
being some beautiful blue tang, a species
of surgeon fish; two more handsome queen
trigger fish and some notably handsome
green parrot fishes and lady fishes, the
most strikingly and strongly marked tiger
rockfish the Aquarium bhas ever had, and
orange and chocolate and ruby-oolored
ﬂqohmys. Included in the lot were 100 angel

an.

3 ELLSWORTHS AT ONE HOTEL.

One of Them Registered as Benham—Di-
voroce Case Behind Arrest?

Willlam M. Ellsworth of J. W. Ellsworth
& Sons, produce brokers at 19 Whitehall
street, was arrested last night at the Mon-
ticello Hotel, 36 West Sixty-fourth street,
where he has been living under the name
of “W. Benham"” since July 8. John M,
Jupson, the manager of the hotel, is the
complainant. He called for the police and
Detective Claude B. Isbell was sent around
to the hotel.

Jupson said that Ellsworth came to the
hotel on July 5 and engaged a room for
a week. The week expired on Tuesday,
and he was asked to vacate and give up
his keys. He refused and insisted on re-
maining at the hotel. Jupeon said he had

romised the room to some other person,
Eut Ellsworth declared he would not vacate.
Last night Ellsworth returned to his room
and found it bare of furniture. Then he
had a quarrel with Jupson and the police
were ap! ed to.

Detective Iabell heard that a oontem-
plated divorce proceeding was behind the
whole row. Ellsworth, who had registered
under the name of “Benham” was
to Room 95. The register shows that a
Mrs. J. B, Ellsworth and her son, w&g
Marion Elisworth, were registered at
end of yee s list of arrivals. One
of the cforks admitted that Mrs, Ellsworth
had been at the hotel for some time.

Ellsworth was bailed by Rignal D. Wood-
ward of 17 Battery place.

HORSESHOER NEEDN'T REGISTER

Labor Law Unconstitutional in Another
Spot—Blow at the Liocense Craze.

The statute requiring journeymen horse-
shoers to be registered was declared yes-
terday by the Appellate Division of the
Supreme Court to be unconstitutional.
Samuel Beattie, was oonvicted of a
misdemeanor for horseshoeing without a
certificate filed in the County Clerk’s office,
showing that he had been duly examined
and qualified as required under Article XII,
of the Labor law. Beattie appealed on
the ground that the statute deprived him
of his liberty and property without due
process of law,

Justice Hatoh, writing the unanimous
opinion of the oaurt, says that the aot
can be constitutional only as oo under
the poiice power of the State. fails
to see how the regulation of shoeing horses
has any tendency to promote the health,
comfort, safety and welfare of society,
and the law cannot be sustained on such a
contention. Nor can it be pleaded that
cruelty to animals might result if u
tered horseshoers are allowed to work. S8uch
a requirement, says Justice Hatch, smacks
of paternalism and is repugnant to free
inatitutions. He holds that it arbitrarily
interferes with personal liberty and private
roperty without due process of law,

{n for that reason invalid. Beattie's oon-
viction is therefore reversed and he is dis-
charged.

JOE LEITER FIGHTING UNIONS,

Serious Situation in His New Mining Town
of Zeigler, M.

BexTON, Ill., July 18.—The first troubls
at Joe Leiter's new mining town of Zeigler
is now on. Mr. Leiter has refused to pay
the union mining scale for this distriot.
He has offered the miners what they olaim
is 17 cents per ton less than the scale, mnd
he is said to want them to work ten hours.

The miners have walked out. They say
no unjon miner will work, and they intend
to use all peaceable methods to keep non-
union miners from working. Mr. Leiter
has ordered all the miners to leave his town
by Wednesday. He owns all the land,
housee and business in Zeigler. He antiol-
pates trouble, and has brought nnnti;
five Chicago policemen and
Zeigler to protect the town around his
mine and power plant., He has built a
stockade with an electric wire top.

In eighteen months Zeigler has grown
from a forest to a town of more than 1,000
inhabitants, and has 300 houses, a post
office, bank, department store, waterworks

and eleotric lights. The r of the
hotel was ordered to leave ye: within
twenty-four hours because he refused to
board the eeventy-five Ch police-
men. Mr. Leiter is perso on the

ground directing movements.
LOTS IN ST. LAWRENCE OOUNTY.

New Game of Money Lender to Beat the
Usury Laws.

Firemen Joseph F. Campbell and Frank-
lin Ferguson of Brooklyn were recently tried
by Deputy Commissioner Doyle on com-
plaint of a money lender named P. Smith,
who asserted that they owed him for cash
loaned. Ferguson said he got $30 and
back $64. He also said the lender had
troduced a new wrinkle in his business.

To get a loan from him, & borrower had
to go through the form of buying a lot in

y

8t. Lawrence ocounty and agree to
Sudth monthly t;xdphtﬂmu thereon. 'lgl.u
was done, he said, to enable the lender to
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BROKAW

BROTHERS

ESTABLISHED NEARLY HALF A CENTURY

FOR CLERGYMEN'S
COMFORT % % %

OME clergymen

have an idea that
tlacrc 16 no Jl'verlity in
Clerical Clothing.
That's a mistake.
Here are Summer

Frock and Sack Suits of
Wormcl.Scrgc.Nun.QC]otl\.
Thibet and Cheviot, Oxford
and Silk Mixtures, plain
black. The prices are mod-
erate.

ASTOR PLACE AND -FOURTH-AVENUE ¢

All Straw Hats Reduced
Our Hats are better in .m

style and over 1.00 Leoss
in Price than you can
buy elsewhere.

4.00 Natty English Splits
and Sennits, 1 49
Reduced .

Bitsnhien .85
A gl 1

L M 1.20

| French and Ihlinn
l| Aqdivons Fire-Sereens

NO TRANSFERS AT 93D STREET

ON THE BROADWAY CORNER—AP-
PELLATE DIVISION DECIDES.

Public Sarety Forbids Transfers at Cone
gested Polnts—Leased Roads Also Ex-
empted by Law—Mr. Vreeland Says
There’ll Be Plenty of Continuous Rottes

That the New York City Street Rallway
Company (Metropolitan) need not give
transfers at all connecting ints, and
especially at Broadway and Twenty-third
street, i8 the decision of the Appellate
Division of the Supreme Court.

Henry R. Topham sued to collect $100
penalty because of refusal to give him a
transfer at Twenty-third street and Broad-
way. The Municipal Court decided agains:
him, the Appellate Term reversed the
Municipal Court, and the Appellate Division
reversed the Appellate Term.

Justice Hatch bases his opinion on the
broad rule that the public safety and con-
venience should be taken into aocount,
and that it is proved that danger to trafiic
and person might result from a wholesale
transfer system at such a crowded spot
a8 Twenty-third street and Broadway.

Justice Ingraham, in a conourring opinicn,
says that the law requiring that tra:sfurs
be fiven for a continuous trip does not
apply to leased roads where lease, as
in this case, was executed prior to May 1,
1891, and such leased are expressly
exempted from jss transfers. Justices
Van Brunt and agree with this
view, while Justice O’Brien dissents, hold-
ing that under the law the ers
must be given and the penalty should be

(] B
In several other suits for penalties at
other points, decided y, the judf&
ment awarding the &endty to the plaint!
is upheld, because the leases for the roads
involved were executed
danger to public safety was alleged.
President Vreeland of the Street Rallway
Company said of the decision:
It is very gratifying, not only because it
isposes of several hun suits for penal-
ties, in the main institu for private gain,
ut besause it sustains the position which
this company has maintained througheut
he discussion of the transfer question. e
the Opinjons O CoRIOE suiaee] st LS
00! )
decision was rendered, I und : it

relieves the company from the o {
transferring at a number 5 oon gool:ta
roa an

f which the lnwrnoutgnr of
oxﬁy—thlrd street oadway and Four=
nt nspicuous examtplea.
oom xijous to avoid free
reduoce

pany an
transfers at such points, in order
elihood

the eongestion of traffio and the
of Tgocidon‘n,

'he pub t:; nndhnot fear that as the result
of this decision the company ® any
radioal change in the policy which it has here-
tofore pursu to ¥
oon

res| fers. We
pr?pou to ue the policy which we
voluntarily inaugura mANY years ago, of
maintaining an extensive free transfer sy:-
gm by which our patrons ma ﬂlke trips
tween the varjous parts o anhattan
Imnd 5«- a single fare «: nvo"%nu. rw.-
simp! esire to exercise ege of s0
dlreol{lnl gnd ‘&m‘lbumt t.ho“ traffic_ under
;ho transfer m as to divert traffie, so
'ar as ib om ovmdog lines llke
ose on Broadway and enty-third strect
lines on other streets 'h?\'x'l the trl: o is
s su OArT' out
of t%ol oy will oxt the publloyn: loss
than the company.

MISS BRANDER MUSTN'T MARRY,

Or if She Does She Forfeits a Legaey of
92,800,

The will of Thomas V. Robinson W8~
queaths $2,500 to the Institute of Missien-
ary Priests of 8t. Paul the Apostle, for the
education of Roman Catholic young men
for the priesthood. The remainder of the
estate is divided among cousins. One of
them, Miss Mary Brander of Richmond.

Va., gets §2,600, with viso that sh
il forfet e boquest If she macries: |
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